Mage nofpund or type unknown

AHann3 NOJIHOMOYUI 3aWNTHNKA B YrOJIOBHOM MNpouecce npegnosiaraeT pacCMoTpeHne
He TONbKO ero npas, 0683aHHOCTEN N OTBETCTBEHHOCTU, HO N CYLLHOCTW OaHHON
nesaTeNbHOCTN, NpoueccyasbHON Poan 3alMTHNKA. KpoMe TOro, Ba>XHO NMNOHMMaTb, 4TO
O3Ha4YaeT HenocpenCcTBEHHO TepMUH "3awmTa”.

B cooTBeTCTBUU CO CT. 2 KOHCTUTYUMK PO, Poccuinckaa degepaumsa CTpOUTCA Ha
MPU3HaHUN U NOJIHOM MPUHATUN BbICLLEN LEHHOCTU Yes10BE4EeCKOW JIMYHOCTU N B CBA3U C
3TUM obecnevymBaeT TaKoM PeXUM persaMmeHTaumm GopMNpyLWLNXCa YyroJ0BHO-
npoueccyajibHbIX OTHOLEHU, KOTOPbIN obecneymBaeT 3aWLMTy YenoBeka, obwecTsa 1
rocyfapcTBa OT NpPecTynJeHnn n O4HOBPEMEHHO YCTaHaB/IMBAET OeNCTBEHHbIE
rapaHTUM NPEeTBOPEHUS B XXU3Hb NPaBOBbIX NMpeanncaHnn.[1]

TepMUH «3alimTa», Kak YTOYHSAET C/loBapb PYCCKOro s3blka nofj penakunen B. Oans,
O3Ha4aeT «0bopoHa, oxXpaHa, WKUT, 3aCTYNHNY€CTBO, MOKPOBUTESNIbCTBO», @ CJIOBO
«3aWnMLaTh» - «3alWNTUTb 4TO, KOro; obeperaTb, OXpaHATb, 000POHATb, OTCTaMBaThb,
3acTynaTbCs, He faBaTb B 06uay».[2] [laHHOe To/IKOBaHWe oTpaxkaeT
obLepacnpoCcTpaHEeHHbIN CMbIC/ MOHATUSA «3aLlumMTa».

C 10pnANYECKO TOYKM 3PEHNA MOXKHO COracuTbCs ¢ MHeHneM E.B. Mopbayeson,
KOTOpas CYMTAET, YTO «3alMTa - 3TO YroJIOBHO-NpoLeccyanbHas AeaTesbHOCTb,
cocTosLLas B OXpaHe n 3amnTe 06BUHSEMOro 1 NoAo03peBaeMoro oT He3aKOHHbIX
HapyLLUeHUN N orpaHnyYeHui npas, cBoboa, MHTEPECOB, B NpeaynpeXxaeHnn 3TUX
HapYLIEHUIA N OrpaHnYeHnIn».[3]

MpaBoBOE MOJSIOXKEHWE 3aLLUNTHNKA PErJlaMeHTNPOBAHO MEXXAYHapOAHbIMN aKTaMu,
KoHcTuTyumen PO 1993 r., YronoBHo-npoueccyanbHbiM Kogekcom PO, ®3 «06
a[BOKATCKOW OeATeNbHOCTU U afBoKaType B PO», Kogekcom npogpecCnoHaNbHOW 3TUKKN
afBokKaTa.

B cooTBeTCTBUM CO CT. 48 KOHCTUTYLUN PO Ka>KaoMy rpa)kgaHUHy rapaHTupyertcs
npaBo Ha NoJly4eHne KBaanpuumpoBaHHON IOPULONYECKON NMOMOLLM, NpUYeM B CriydasXx,
npenycMOTpPeHHbIX 3aKOHOM, OHa OKa3blBaeTcs 6ecnnaTHO. B cBOO ovepenb KaxkKabl
3aZlep>XaHHbIN, 3aKJII0YEHHbIV N0 CTpaxkKy, 06BMHAEMbI B COBEPLUEHUUN NMPeCcTynaeHns
nMeeT NpaBo NMoOJIb30BaTbCA MOMOLLbLIO afBoKaTa (3alUTHNKA) C MOMEHTa
COOTBETCTBEHHO 3a4ep XaHus, 3aKII0HEHNA MO4 CTPaXKy Uan npeabsasieHns obBnHeHns.
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Takxe B nn. «d» n. 3 cT. 14 MeXXAyHapo4HOro NakTa O rpaXAaHCKUX U NOJINTUYECKUX
npaBax 1966 r. cka3aHo, YTO Ka>KAblhi 06BUHAEMBIN NPU PACCMOTPEHUN NPEONBABIEHHOIO
eMy 06BMHEHVS Brpase 3alunaTb cebs IMYHO K Yepes NocpeacTBO BbIOpaHHOroO UM
cCaMnM 3alLNTHUNKA, @ eCSIN OH He UMeeT 3alUMTHUKA, BbITb yBefOMIeHHbIM 06 3TOM
npase N NMeTb Ha3HA4YeHHOro eMy 3alMTHUKa B N1l0bOM ciiyyae, Korga nHTepecsl
npasocyauns Toro TpebyoT, be3so3mMesaHo ONs Hero B JIIOOOM TakoM cny4dae, Korga 'y
Hero HeT JOCTAaTO4YHO CpencTB A1 OMnJlaThl 3TOr0 3alWNTHUKA.[4]

JleranbHoe onpepesieHne NoOHATUA «3alNTHUK» 3aKpensieHo B n. 1 ¢cT. 49 YrosoBHo-
npoueccyasbHoro Kogekca Poccuinckonm depepaunn.[5] CornacHo gaHHoOW cTaTbe,
3alUNTHUKOM ABJIETCS JINLO, OCyLWeCcTBAsLWEee B YCTAaHOB/IEHHOM Nnopsagke 3awmnTy
rnpaB N NHTEpPEeCOoB NoA03peBaeMbIX N 0OBUHAEMbIX N OKa3biBaloLLEE UM IOPUANYECKYIO
MOMOLLb MPW NMPOU3BOACTBE MO YroJIOBHOMY Aeny.

Mo obwemy NpaBuay B Ka4YeCTBe 3alUMTHNUKA OOMNYCKalTCs aaBOKaTbl. Takas
opMynMpoOBKa CyLlecTBOBasJsia B YroJIOBHO-MpoLeccyasibHOM 3aKOHO4aTeIbCTBe A0
17.04.2017. B cooTBeTCTBUM C DepgepasibHbiM 3aKOHOM «O BHECEHUN U3MEHEHUI B
YronoBHo-npoueccyasabHbIn Kogekc Poccunckonm ®epepaumnn» ot 17.04.2017 Ne 73- ®3
4.2 CT. 49 YMNK P® rnacut: «B KayecTBe 3alLlMTHMUKOB Y4aCTBYIOT aBOKaTbI», TO eCTb C
YyKa3aHHOro BpeMeHu 3alNTHNUK «y4aCcTByeT» B YrOJIOBHOM rpouecce, a He
«A0NyCKaeTCcsA», Kak 3To Bblsio paHee.

ALQBOKaT - 3TO /INLO, NOoJly4yMBLUEe B YCTAaHOBJ/IEHHOM dPefepasibHbIM 3aKOHOM nopsnke
CTaTyC aABOKaTa M NMpPaBO OCYLLEeCTB/IATb aBOKATCKYIO 0eATe/IbHOCTb.[6]

NMonHoMo4YMs agBoKaTa, KOTOPbIV BbICTYMNAaeT B Ka4ecTBe 3alUTHUKA B YrOJIOBHOM
Cy4onpoun3BOACTBe, NOATBEPXKAAOTCA YAOCTOBEPEHNEM afiBOKATa U opAepoM Ha
NCNOJZIHEHNE NOPYYEHUS, BblAaBaEMbIM COOTBETCTBYHOLWNM aABOKaTCKUM 0bpa3oBaHMEM:
IOPUANYECKON KOHCYbTaUNen, KONIernem aaBokaToB, aABoKaTCK1UM 6iopo.

Ho Tak>xe No onpeneneHnto nam NnoCTaHOBNEHUIO Cyla B KaYyecTBe 3allMTHUKA MOTyT
ObITb AONYLLEHbI HApPSAAY C aABOKaTOM OAUH N3 BAN3KNX PpOACTBEHHNKOB 0OBUHSAEMOrO
NN NHOE NNLO, O A0MYyCKe KOTOPOro xogaTancTeyeT obBuHAEeMbIN. [1py Nnpon3BoacTBe y
MWUPOBOIro CyAbM B Ka4eCTBe 3alUMNTHMKA MOXeT bbiTb gonyuweHo atboe nnuyo no
»XXeslaHMIo NoACYAMMOro, U OHO y>Xe A0MNyCKaeTcsa BMeCcTo agBokaTa. [1pu aToM cyabs
DOJKEH MPUHATL BO BHMMaHME, B KaKON Mepe faHHOoe JIMLLO MOXXeT OKa3aTb NpaBOBYIO
nomMoulb noacyamMmomy n obnagaeT M OHO 15 3TOr0 COOTBETCTBYOLWMMN 3HAHUAMMN.

3aBepL|.|aﬂ aHaJM3 NOHATUA N CYLWWHOCTU O0eATeJ/IbHOCTU 3allMTHNKa B YIrOJIOBHOM
cypornpon3ssoncrtee MOXXKHO COeJlaTb cJieaytoline BbiBOObl:



- «3alUnTa» NpeacTaBsseT cobol yrosoBHO-NPOLIECCYasbHYIO AesATe/IbHOCTb M0 0XpaHe
06BNHAEMOrro 1 NOAO3PEBAEMOr0 OT HE3AaKOHHbIX HAPYLLUEHWUIA, OFrpaHNYeHniA Npas,
cBobop, NUHTEepecos;

2) NpaBo rpakaaH Ha KBaaMUUMPOBaHHYO lOpnanyeckyto nomMmoulb npmnobpeno
3Ha4YeHNEe KOHCTUTYUMOHHOro npuHumna B 1993 r. (4. 1 cT. 48 KoHCcTUTYyuum POD);

3) OTANYUTENIbHLIM NPU3HAKOM AEeATEeNIbHOCTM 3alUUTHNKA ABNSIETCSA ee oCyLllecTBeHne
Ha npodeccmoHasibHOM OCHOBE NnuamMun, NpnobpeTwmnMm cCTaTyC agBoKaTa B
yCTaHOB/IEHHOM 3aKOHOM MopAAKe; NPY 3TOM B OTAEJIbHbIX ClyYasiX B Ka4yecTBe
3alMTHMKA MOrYT BbICTYNaTb N UHble CyOBHEKTHI;

4) B yron0BHOM MpoLiecce 3alUTHUK NpeacTaBiseT NHTepeckl 06BMHsAEMOro,
noao3peBaeMoro, NoACyAMMOro, OCy>KAEeHHOrO.

Nlanee cnenyeT pacCMOTPETb MNOJIHOMOYUA 3aWMNTHUKA KaK YY4aCTHMKA YrOI0BHOIO
npoLiecca.

2. Npasa, 00A3aHHOCTU M OTBETCTBEHHOCTb 3alUUTHUKA B YyrosoBHomM npouecce

B.B. HekpacoB oTMe4aeT, 4To npaBa 1 0643aHHOCTU 3alWMNTHUKA, MPaBOOTHOLLUEHWS,
KOTOpble BO3HUKAIOT B MpoL,ecce nx peasn3saunm, a TakxKe BbiNoJHAEMasa 3alLMTHUKOM
QPYHKUMA onpenensaT ero npoueccyasbHoe nonoxxeHue.[7]

MpaBuibHOE YsiICHEHNE NMPOLLECCYasIbHOIr0 MOJIOXKEHNS 3alUNTHUKA B YFOJIOBHOM
cynonpon3soacTee nMmeeTt 6osiblLIOE 3HAYEHNE OIS TEOPUN U MPAKTUKM 3aLLMThI,
MOCKOJIbKY OT 3TOro B 3Ha4YMUTENbHOW Mepe 3aBUCUT 3PHPEKTUBHOCTb Yy4acTus
3alUNTHMKA B Npouecce.

B Bonpoce o npoueccyasibHOM MOJIOXKEHUU 3alWNTHUKA B TEOPUM YrOJIOBHOIO npoLecca
A.B. NeTpoB BbigenseT cneanyouwme npobnemsl: npoueccyasbHas CaMOCTOATENIbHOCTb
3alWNTHKKA, CTerneHb CBA3aHHOCTW ero ¢ no3uumen csoero noa3almnTHOro,
BO3MOXXHOCTb PaCcXoXXAeHUs ero c nosvuuen nocsiegHero B BONpoce o BUHOBHOCTU U
DOKa3aHHOCTU ero B1HbI.[8]

Kak paHee 6b1s10 YyCTAaHOBNEHO, 3alLUUTHUNK B YrOJIOBHOM MpoLiecce nNnpusHaeTcs
CaMOCTOSITesIbHbIM Y4aCTHUKOM MpoLiecca, B CBA3M C 3TUM O 3alLUMTHUKe crieayeT
rOBOPUTb, KAK O CaMOCTOATENIbHOM CybbeKkTe yrosioBHO-MPOLECCyasibHON AEeATENbHOCTH,
Ha[desIeHHOM onpenesieHHbIMU NpaBamMm N 0693aHHOCTAMN, KOTOPbIE 3HAYNUTESIbHO
OoT/InYalTCsa OoT NpaB 1 o6a3aHHOCTen 06BMHSAEMOrO,



B cT. 53 YINK P® oTmMe4aeTCs, 4TO C MOMEHTa BCTYMNJIEHUS B YrOJIOBHOE OeJ10 3alNTHUK
BMNpase:

1) umeTb C noanospeBaeMbiM, 06BMHAEMbIM CBNOAHUS;

2) cobupaTb 1 NpenCcTaBnATb AOKa3aTeNbCTBa, HEOBXoANUMbIE A5 OKa3aHUSA
opNaNYecKom NOMoLLN;

3) NnpuBNeKaTb CNeumnanncTa;
4) NpnCyTCTBOBaTb Npu NpeabsaBAeHUN 06BNHEHUS;

5) yyacTBOBaTb, B 4OMNPOCE NOO03peBaeMoro, 06BMHAEMOro, a Tak»XXe B NHbIX
CneaCcTBEeHHbIX AENCTBUSAX, MPOU3BOAUMBIX C y4acTUeM nogo3pesaemMoro, o6BnHaemMoro
nnbo No ero xo4aTancCTBY UK XO0OaTalCTBY CaMOro 3alUUTHUKA;

6) 3HAKOMUTbLCS C MPOTOKOJIOM 33a4epP>XaHns, NOCTAHOBJIEHMEM O NPUMEHEHUN MepbI
npece4yeHuns, NPOTOKOJIaMU, CNEeACTBEHHbIX AENCTBUIA, MPON3BEAEHHbIX C y4acTUeEM
NnoJ03peBaemMoro, 06BMHAEMOro, UHbIMU NOKYMEHTaMK1, KOTOopble NpeabaBAsnch n1Mbo
JNOJDKHbI ObIIN MPeabsaBASTbLCS NO403PEBAEMOMY, 0OBUHAEMOMY;

7) 3HAKOMUTbLCSA MO OKOHYaAHUW NpeaBapuUTEsIbHOr0 pacc/iefoBaHNs CO BCEMMU
MaTepuasamMmun yrosloBHOro Aena, BbiNUCbIBaTb M3 YrOJI0BHOrO Aena ntobble cBeeHns B
nobom 06beMe, CHUMaTb 3@ CBOW CYET KOMUM C MaTepuasioB YroJIoBHOIo Aesa, B TOM
4yucsie ¢ NOMOLLbIO TEXHUYECKNX CPeACTB;

8) 3aaBNATb X04aTanCTBa U OTBOAbI;

9) y4acTBOBaTb B cyaebHOM pa3bupaTensCcTBe YrosoBHOIO Aefla B CyAax nepsBow,
BTOPOW, KACCALMOHHOW N HaZ30PHOM MHCTAHLNIA, @ TAaK)XXe B PACCMOTPEHUN, BOMPOCOB,
CBSI3aHHbIX C UCMOJIHEHVEM MPUrOBOPA;

10) npuHOCKTb Xanobbl Ha gencTeunsa (besnencTene) U peweHUa go3HaBaTens,
HavasibHUKa Noapa3aeneHnsa o3HaHUA, HaYaslbHUKa opraHa AO3HaHUA, opraHa
A03HaHN4, cnegosaTesnd, NPOKypopa, Cyada M y4acTBOBaTb B X PACCMOTPEHUN CyO0M;

11) ncnonb3oBaTb UHbIE, He 3anpeLleHHble YIK PO, cpenctea, 1 crnocobbl 3alnThbl.

A B CT. 6 ®egepasibHOro 3akoHa ot 31.05.2002 Ne 63-®3 «O6 agBoKaTCKOMN
0eaTenbHOCTU N aaBOKaType B Poccninckonm degepaynm» oTMEYEHO, 4TO afABoKaT
Brpase:



1) cobupaTb cBeaeHuns, Heobxoamnmble AN OKa3aHUA IOPUANYECKON MOMOLLMX, B TOM
yucne 3anpawmBaTb CNPaBKN, XapaKTEPUCTUKN N UHbIE OOKYMEHTbI OT OpPraHoB
rocyaapCTBEHHOW BNACTWN, OPraHOB MECTHOr0 caMoyrnpaBaeHuns, obwecTBeHHbIX
06beaNHEHNIN N NHBLIX OpraHn3aumnn;

2) onpalunBaTh C UX COrslacus nuLl, NPeanosioXXMTesIbHO BRaaewmx nHhopmaumnen,
OTHOCSLLIENCS K Aeny, Mo KOTOPOMY aJIBOKAT OKa3biBAaET IOPUANYECKYIO MOMOLLb;

3) cobupaTb 1 NpeacTaBnATb NpeaMeTbl U AOKYMEHTbI, KOTOPbIE MOryT ObITb MPMU3HAHbI
BeLLEeCTBEHHbLIMN N UHBIMW OO0Ka3aTesibCTBaMN B NopsakKe, yCTaHOBJIEHHOM
3aKOHOOaTeNnbCTBOM Poccumnckon depepaunu;

4) npmBJZiIeKaTb Ha ,EI,OI'OBOpHOI7I OCHOBE CcrneunaancToB onsda pa3dbdaCHEHNA BOMNpPOCOB,
CBA3aHHbIX C OKa3aHNeEM I-OpI/I,D,I/I‘-IeCKOIZ MOMOLLIA;

5) 6ecnpensTCTBEHHO BCTPEYATbLCS CO CBOUM [OBEPUTENIEM HaeauHe, B YCJIOBUSIX,
obecneymBaOWMX KOHPUAEHUNANBHOCTb (B TOM YMC/ie B MepUo ero coaepxaHus rnog
cTpaxkei), 6e3 orpaHN4YeHnsa Yncnia CBUAAHUNA N UX NPOAOSIKUTENBHOCTH;

6) puKCMpoBaThb (B TOM YMCJIE C MOMOLLbLIO TEXHUYECKUX CPEACTB) MHDOpMaLMIo,
cogeprxallytoca B MaTepuasax Aesa, no KoOTOpoMy aflBOKAT OKa3blBaeT IOPUANYECKYIO
nomollb, cobt0aan NPy 3TOM roCyNapCTBEHHYIO U UHYIO OXPaHAEMYIO 3aKOHOM TaliHy;

7) coBeplaTb UHble OeNCTBUSA, HE NPOTUBOPEYaLL e 3aKoHo4aTeNbCTBY Poccumnckom
depepauynn

N3 cmbicna cT. 7 ®epepanbHOro 3akoHa ot 31.05.2002 Ne 63-®3 «O6 agBoKaTCKOMN
neaTenbHOCTU N aaBOKaType B Poccuninckonm depepaunm» cnegyeT, 4HTO agBokaT ob6s3aH:

1) YecTHO, pa3syMHO 1 0OBPOCOBECTHO OTCTaMBaThb MPaBa U 3aKOHHbIE UHTEPECHI
[lOBEpPUTESISi BCEMW He 3arnpeLleHHbIMU 3aKOHo4aTeIbCTBOM Poccuinckon denepaummn
cpencTBamu;

2) ncnonHATb TpeboBaHMA 3akKoHa 06 o6a3aTeNbHOM y4acTUM afiBOKaTa B KavyecTBe
3alWNTHMKA B YrOJIOBHOM CYyA0MNPOM3BOACTBE NO Ha3HAYeHUIO OpraHoB AO3HAHUS,
OpraHoB NpeaBapuUTesIbHOro CAeACTBUSA UM CYAa, @ TakK)Xe OKa3blBaTb IOPUANYECKYIO
noMoLLb rpaxgaHam Poccunckonm depgepaumnm becnnatHo B Ciiydasax, npeayCcMoTPEHHbIX
HacTosAwmnmM PenepasibHbIM 3aKOHOM;

3) NOCTOAHHO COBEPLUEHCTBOBATb CBOWN 3HAHUS CaMOCTOATE/IbHO N NOBbLILLATL CBOW
npogeccrnoHasibHbI YPOBEHb B NMOpsaKe, yCTaHOB/IeHHOM PegepasibHOM NanaTon



agBokaToB Poccunckon depepaumm n afiBOKaTCKMMM nanataMm cybbekToB PoCcCnMmnckom
depepauunnu;

4) cobnonaTb KOAEKC NMpodecCnoHaribHOM 3TUKN aBOKATA U UCTMONHATb PeLleHns
OpraHoB aZiBOKATCKOM NManaTtkl cybbekTa Poccuinckon ®epepaunmn, degepasibHoON
nanaThl aiBOKaTOB Poccuinckon denepaunm, NpuUHATLIE B Mpeaesax UX KoMrneTeHuuu;

5) exxeMeca4HO OTYNCNATb CpeacTBa Ha obumMe HY)XAbl aABOKATCKOW NMasiaThl B Mopsagke
N B pa3Mepax, KoTopble onpenenstnTcsa cobpaHmeM (KoHdepeHUnen) aaBoKaToB
a[BOKATCKOW NanaTbl COOTBETCTBYOLWEro cybbekTa Poccunckon degepaumm, a Takxe
OTHYNCNATbL CPeACTBa Ha COAEp>XaHMe COOTBETCTBYIOLLEr0 afiBOKAaTCKOro kabmHeTa,
COOTBETCTBYIOLWLEN KONIErMN aABOKATOB MM COOTBETCTBYIOLLEro aABOKaTCKoro 6topo B
nopsake n B paaMepax, KoTopble yCTaHOBJIEHbl aABOKaTCKMM obpa3oBaHueM;

6) oCcyLlecTBNATbL CTpaxoBaHMe pUcka cBoen NnpodeccnoHarbHON NMYLLLECTBEHHOW
OTBETCTBEHHOCTMW.

O. lNepMmaKoBa oTMeYaeT: «HopMa CT. 7 ®epgepasibHOro 3akoHa ot 31.05.2002 Ne 63-93
«06 aBOKATCKON AesaTenbHOCTUN N agBoKaType B Poccunckon degepaunmn» COoeEp>XnUT B
cebe He ToNbKO 0643aHHOCTN aAgBOKaTa, HO U OTBETCTBEHHOCTb. Tak, COrjlacHO Y. 2
YKa3aHHOW CTaTbW: «3a HencnoaHeHne nmbo HeHaanexawiee NCNoJsIHEHNE CBOUX
npogeccrnoHanbHbiXx 0693aHHOCTEN aABOKAT HECET OTBETCTBEHHOCTb,
npenycMoTpeHHyo HacToswmm degepasbHbIM 3aKOHOM».[9]

Ho B haHHOW HOpMe naeT pedyb 06 OTBETCTBEHHOCTU afiBOKaTa, a He 3aWnTHMKA. B YK
P® nuwb B CT. 53 eCTb yNnoMmnHaHme o6 oTBETCTBEHHOCTU 3aLWMUTHNKA, @ UMEHHO:
«3alUTHUK He BMNpaBe pasrjawaTbh JaHHble NMpegBapuTesibHOro paccienoBaHus,
CTaBLIME eMYy U3BECTHbLIMU B CBA3UM C OCYLLECTB/IEHMEM 3aLWLNTbI, ecsin OH 6b1a 06 3TOM
3apaHee npenynpexneH B nopsagke, yCTaHOBJIEHHOM cTaTben 161 HacToswero Kogekca.
3a pa3riaweHuve gaHHbIX NpeasapuTesibHOro paccaefoBaHns 3alWNTHUK HeceT
OTBETCTBEHHOCTb B COOTBETCTBMMU CO cTaTben 310 YrosioBHOro kogekca Poccunckon
depepaunn».

KOHe4HO, CTOUT cornacutbca ¢ MHeHnem M.M. Tutaps, 4TO yKa3aHHble HOPMbI
pPacKpbIBalOT HE TOJIbKO MOJIHOMOYUNS 3alLMTHUKA, HO U NpaBa, 06s3aHHOCTN U
OTBETCTBEHHOCTb.[10]

OTclopa criefyeT, 4TO ON18 PACKPbITUA NPaBOBOro CtaTyca 3allUTHUKA B YrOJIOBHOM
cynonpoun3soacTtse, 61110 6bl Lenecoobpa3sHO peKoMeHA0BaTbh 3aKOHOAATESII0 BHECTH
n3MeHeHue B Ha3BaHue cT. 53 YINK P®D, nsnoxmse ero B ciegymouien pegakumm: «lpasa,



006513aHHOCTN N OTBETCTBEHHOCTb 3alLUTHUKA B YrOJIOBHOM Cy0MNPOnN3BOACTBE». KpoMme
TOro HY>XHO PEKOMeH0BaTb N006aBNTb B YKA3aHHYIO HOPMY 4. 4 C N3/TOXKEHMNEM B HEWN
obsa3aHHOCTEN, @ UMEHHO:

«4. 3aWNTHUK o0bsA3aH:

1) YecTHO, pa3syMHO 1 0OBPOCOBECTHO OTCTanBaThb MPaBa M 3aKOHHbIE UHTEPECHI
[lOBEpUTESIi BCEMW HEe 3arnpeLleHHbIMU 3aKOHo4aTeIbCTBOM Poccuinckon denepaumm
cpencTBamu;

2) ncnonHATbL TpeboBaHMs 3akoHa 06 0bsA3aTelbHOM y4aCTUM B Ka4YeCcTBe 3alUMTHUKA B
YyrosI0BHOM Cy40MNPOM3BOACTBE MO Ha3HAYeHU0 OpraHoB A03HAHUS, OPraHoB
npeaBapuTEesIbHOro CNeacTBUSA UK Cyda, a TakXXe OKa3blBaTb IOPUANYECKYIO MOMOLLb
rpaxgaHam Poccuimnckon depepaunn becnnatHo cornacHo YK PO.

HaHHoe npennoxeHne byneT cnocobcTBoBaTh Boslee TOYHOMY 3aKpernsieHuto
NOJIHOMOYUI 3aWMNTHUKA B YrOJIOBHOM npouecce.

Takum obpa3oM, Ha 3alUNTHUKA BO3MaraloTCa KOHKpeTHble 06a3aHHOCTKY, ANA
peannsaunm KOTOpbIX EMY AaHbl OnpefesieHHble NosHoMo4us (nNpaea). Mcnonb3oBaHume
3TMX NOJIHOMOYUIA OLHOBPEMEHHO ABSETCA U €ro lopuan4eckorn 0683aHHOCTbIO,
YKJIOHUTbCS OT BbIMOJIHEHNSA KOTOPOW OH He BrpaBse.

B uenom gesTenbHOCTb 3alMTHUKA HanpasBJ/ieHa Ha onpoBep)xeHne 06BUHEHNS
(Nnomo3peHuns), Ha NOUCK OMPaBAbIBAOLWMX UM CMArYaloLWmMX BUHY obcTosaTenbCcTB. Ans
Haasexallen 3alnTbl NpaB N 3aKOHHbIX MHTEPECOB CBOEro A0BEPUTENS, alBOKAT-
3alMTHUK HaaeneH HeobxoAUMbIMU NOSTHOMOYUSIMMN.

MecTo 1 posib 3alMTHUKA KaK YYaCTHMKA YroJIOBHO-NPOLIECCYaslbHbIX OTHOLLEHUN
CyLleCTBEHHa 1 3Ha4YMMa Ha CerofHALWHNN AeHb, HO NPV 3TOM MMeIT MecTo npobensl B
NPaBOBOM PEryaMpoBaHM MOJIHOMOYMI 3aLLNTHUKAE, YTO ABASETCA OCHOBAHMEM A
nocsieayoLLero CoBepLleHCTBOBaHNSA HOPM AEeCTBYIOLLEro POCCMNCKOro
3aKOoHO4aTesNbCTBA.
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